
ORDINANCE NO. 7 s 4 -  4 

AN ORDINANCE GRANTING A FRANCHISE TO THE FERNANDINA 
CABLE TELEVISION COMPANY, ITS SUCCESSORS AND ASSIGNS, 
TO OPERATE AND I-IAINTAIN A COMMUNITY ANTENNA TELEVISION 
SYSTEM IN THE COUNTY; SETTING FORTH CONDITIONS ACCOM- 
PANYING THE GRANT OF FRANCHISE; PROVIDING FOR COUNTY 
REGULATION AND USE OF THE COMMUNITY ANTENNA TELEVISION 
SYSTEM; AND PRESCRIBING PENALTIES FOR VIOLATION OF THE 
FRANCHISE PROVISIONS; AND PROVIDING AN EFFECTIVE DATE. 

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF NASSAU, FLORIDA: 

SECTION 1. SHORT TITLE. This Ordinance shall be known and may 

be cited as the "Fernandina Cable Television Company Franchise 

Ordinance." 

SECTION 2. DEFINITIONS. For the purpose of this Ordinance, 

the following terms, phrases, words, and their derivations shall 

have the meaning given herein. When not inconsistent with the context, 

words used in the present tense include the future, words in the plural 

number include the singular number, and words in the singular number 

include the plural number. The word "shall" is always mandatory and 

not merely directory. 

(1) "County" is the unincorporated areas of Amelia Island, 

Nassau County, Florida. 

(2) "Commission" is the County Commission of Nassau, Florida. 

(3 )  "Community Antenna Television System;' hereinafter referred 

to as "CATV System" or "system", means a system of coaxial 

cables or other electrical conductors and equipment used or 

to be used primarily to receive television or radio signals 

directly or indirectly off-the-air and transmit them to 

subscribers for a fee. 

(4) "Person" is any person, firm, partnership, association, 

corporation, company or organization of any kind. 

(5) Grantee is Fernandina Cable Television Company, or anyone 

who succeede Fernandina Cable Television Company in accor- 

dance with the provisions of this Franchise. 



SECTION 3 .  GRANT OF NONEXCLUSIVE AUTHORITY. 

(a )  Following a f u l l  pub l i c  proceeding evalua t ing  t h e  

Grantee 's  l e g a l ,  character ,  f i n a n c i a l ,  t echn ica l  and o the r  q u a l i f i c a -  

t i o n s  and the  adequacy and f e a s i b i l i t y  of i t s  cons t ruc t ion  arrange- 

ments and a f fo rd ing  due process  t o  t h e  pub l i c ,  t h e r e  i s  hereby 

granted  by t h e  County t o  t h e  grantee  t h e  r i g h t  and p r i v i l e g e  t o  con- 

s t r u c t ,  e r e c t ,  ope ra te ,  and maintain,  i n ,  upon, a long,  ac ross ,  above, 

over and under the  s t r e e t s ,  a l l e y s ,  pub l i c  ways and publ ic  p laces  

now l a i d  out o r  dedicated and a l l  extensions t h e r e o f ,  and add i t ions  

t h e r e t o ,  i n  t h e  County, p o l e s ,  wi res ,  cab les ,  underground condui ts ,  

manholes and o t h e r  e l e c t r i c a l  conductors and f i x t u r e s  necessary f o r  

t h e  maintenance and opera t ion  i n  t h e  County of a cable  t e l e v i s i o n  

system f o r  t h e  i n t e r c e p t i o n ,  s a l e  and d i s t r i b u t i o n  of t e l e v i s i o n  

and r a d i o  s i g n a l s . "  

(b) The r i g h t  t o  use and occupy s a i d  s t r e e t s ,  a l l e y s ,  

pub l i c  ways and p laces  f o r  t h e  purposes he re in  s e t  f o r t h  s h a l l  not  

be exclus ive ,  and t h e  County reserves  t h e  r i g h t  t o  g r a n t  a  s i m i l a r  

use of s a i d  s t r e e t s ,  a l l e y s ,  pub l i c  ways and p l a c e s ,  t o  any person 

a t  any time during the  per iod  of t h i s  Franchise.  

SECTION 4. COMPLIANCE WITH APPLICABLE LAWS AND ORDINANCES. 

The grantee  s h a l l ,  a t  a l l  times during the  l i f e  of t h i s  Franchise,  be 

sub jec t  t o  a l l  lawful  exe rc i se  of t h e  po l i ce  power by t h e  County t o  

such reasonable r e g u l a t i o n  a s  t h e  County s h a l l  h e r e a f t e r  provide.  

SECTION 5 .  TERRIT.ORIAL AREA INVOLVED. This Franchise r e l a t e d  

t o  t h e  p resen t  t e r r i t o r i a l  l i m i t s  of the  County and t o  any a r e a  hence- 

f o r t h  added t h e r e t o  during t h e  term of t h i s  Franchise.  

SECTION 6 .  LIABILITY AND INDEKNIFICATION. 

(a)  The grantee  s h a l l  pay and by i t s  acceptance of t h i s  

Franchise t h e  Grantee s p e c i f i c a l l y  agrees  t h a t  i t  w i l l  pay a l l  damages 

and p e n a l t i e s  which t h e  County may l e g a l l y  be requi red  t o  pay a s  a  

r e s u l t  of g ran t ing  t h i s  Franchise.  These damages o r  p e n a l t i e s  s h a l l  

inc lude ,  but  s h a l l  no t  be l imi ted  t o ,  damages a r i s i n g  out  of copyright 



infringements and all other damages arising out of the installation, 

operation, or maintenance of the CATV system authorized herein, whether 

or not any act or omission complained of is authorized, allowed, or 

prohibited by this Franchise. 

(b) The Grantee shall pay and by its acceptance of this 

Franchise specifically agrees that it will pay all expenses incurred 

by the County in defending itself with regard to all damages and 

penalties mentioned in subsection (a) above. These expenses shall' 

include all out-of-pocket expenses, such as attorney fees, and shall 

also include the reasonable value of any services rendered by the 

County Attorney or his assistants or associates or any employees of 

the County. 

(c) The Grantee shall maintain, and by its acceptance of 

this Franchise specifically agrees that it will maintain throughout 

the term of this Franchise liability insurance insuring the County 

and the Grantee with regard to all damages mentioned in sub-paragraph 

(a) above in the minimum amounts of: 

(1) $200,000.00 for bodily injury or death to any 

one person, within the limit, however, of $500,000.00 

for bodily injury or death resulting from any one accident. 

(2) $100,000.00 for property damage resulting from 

any one accident 

(3) $500,000.00 for the infringement of copyrights, 

and 

( 4 )  $100,000.00 for all other types of liability. 

(d) The Grantee shall maintain, and by its acceptance 

of this Franchise specifically agrees that it will maintain for the 

first three (3) years of this Franchise a faithful performance bond 

or a letter of credit from a reputable bank running to the County, 

and to be approved by the County, in the penal sum of $25,000.00 and 

thereafter throughout the term of this franchise a $10,000.00 bond 

or letter of credit conditioned that the Grantee shall well and truly 



observe, fulfill, and perform each term and condition of this Franchise 

and that in case of any breach of condition of the bond, the amount 

thereof shall be recoverable from the principal and sureties thereof 

by the County for all damages proximately resulting from the failure 

of the Grantee to well and faithfully observe and perform any pro- 

vision of this Franchise. 

(e) The insurance policy and bond obtained by the Grantee 

in compliance with this section must be approved by the County 

Comission and such insurance policy and bond, along with written 

evidence of payment of required premiums, shall be filed and maintained 

with the County Clerk during the term of this Franchise. 

SECTION 7. CONSTRUCTION. The Grantee shall accomplish signifi- 

cant construction within one (1) year after receiving FCC certifica- 

tion, and shall thereafter equitably and reasonably extend energized 

trunk cable to a substantial percentage of the franchise area each 

year, such percentage to be greater than twenty (20%) percent per 

year. " 

SECTION 8. COLOR TV. The facilities used by the grantee shall 

be capable of distributing color TV signals, and when the signals 

the Grantee distributes are received in color they shall be distri- 

buted in color where technically reasible. 

SECTION 9. SIGNAL QUALITY REQUIREMENTS. The Grantee shall: 

(1) Produce a picture, whether in black and white or in 

color, that is undistorted, free from ghost images, and accompanied 

with proper sound on typical standard production TV sets in good 

repair, and as good as the state of the art allows: 

(2) Transmit signals of adequate strength to produce good 

pictures with good sound at all outlets without causing cross-modu- 

lation in the cables or interfering with other electrical or 

electronic systems; 

(3) Limit failures to a minimum by locating and correcting 

malfunctions as soon as feasibly possible. 



(4) Demonstrate by instruments and otherwise t o  

subscribers  t h a t  a s igna l  of adequate s t reng th  and qua l i ty  i s  being 

del ivered.  

SECTION 10.  OPERATION AND MAINTENANCE OF SYSTEM. 

(a) The Grantee s h a l l  render e f f i c i e n t  se rv ice ,  make 

r epa i r s  promptly, and in t e r rup t  se rv ice  only f o r  good cause and f o r  

the  shor tes t  time poss ible .  Such in te r rup t ions ,  insofar  a s  possible 

s h a l l  be preceded by no t i ce  and s h a l l  occur during periods of mini- 

mum use of the  system. 

(b) The Grantee s h a l l  maintain an o f f i c e  i n  t he  County, 

which s h a l l  be open during a l l  usual business hours,  have a l i s t e d  

telephone, and be so operated tha t  complaints and requests  f o r  re -  

p a i r s  o r  adjustments may be received a t  any time. 

SECTION 11. FCC RULES. A l l  FCC Rules and Regulations s h a l l  

be complied with regarding the  ca r r iage  of the  programming of any 

ex is t ing  o r  fu ture  t e l ev i s ion  broadcasting s t a t i o n  which covers the  

County of Nassau, Flor ida ,  i n  i t s  p r inc ipa l  broadcasting area .  

Further ,  any modifications of FCC Rules and Regulations which a f -  

f e c t  t h i s  ordinance s h a l l  be incorporated in to  t h i s  f ranchise  within 

one (1) year of adoption by the  FCC o r  a t  a t i m e  of franchise renewal 

whichever occurs f i r s t  . 
SECTION 12. PROGRAM ALTERATION. A l l  programs of broadcasting 

s t a t i o n s  ca r r ied  by the  Grantee s h a l l  be ca r r ied  i n  t h e i r  e n t i r e t y  

a s  received, with announcements and advertisements and without 

addi t ions .  

SECTION 13.  SERVICE TO PUBLIC FACILITIES. The Grantee s h a l l  

provide service  t o  public  school locat ions ,  teaching s t a t i o n s ,  Pol ice  

and F i r e  Sta t ions  and Chamber of Commerce within one County f o r  



educational purposes upon request by the  County and a t  no cos t  t o  

it o r  t o  the  public  school system, provided the  f a c i l i t i e s  a r e  

passed by the  cable.  The Grantee may a t  i t s  e l ec t ion  provide 

s imi la r  services  without cos t  t o  p r iva t e  schools,  including paro- 

c h i a l  o r  o ther  r e l i g ious  schools. 

SECTION 14. EMERGENCY USE OF FACILITIES. I n  the  case of any 

emergency o r  d i s a s t e r ,  t he  Grantee s h a l l ,  upon request of the  County 

Commission, make ava i lab le  i t s  f a c i l i t i e s  t o  t h e  County f o r  emergency 

use during the  emergency o r  d i s a s t e r  period. 

SECTION 15. OTHER BUSINESS ACTIVITIES. 

(a)  Neither t he  Grantee hereunder nor any shareholder of 

the  Grantee s h a l l  engage i n  the  business of s e l l i n g ,  repai r ing,  o r  

i n s t a l l i n g  t e l ev i s ion  receivers  o r  radio  receivers  within t he  County 

of Nassau, Flor ida ,  during the  term of t h i s  Franchise and the  Grantee 

s h a l l  not  allow any of i t s  shareholders t o  so engage i n  any such 

business.  

(b) This Franchise authorizes only the  operation of a 

CATV system as  provided f o r  here in ,  and does not take t he  place of 
t 

any o ther  f ranchise ,  l i c ense ,  o r  permit which might be required by 

law of the  Grantee. 

SECTION 16. SAFETY REQUIREMENTS. 

(a)  The Grantee s h a l l  a t  a l l  t i m e s  employ ordinary care 

and s h a l l  i n s t a l l  and maintain i n  use commonly accepted methods and 

devices fo r  preventing f a i l u r e s  and accidents  which a r e  l i k e l y  t o  

cause damage, i n j u r i e s ,  o r  nuisances t o  the  publ ic .  

(b) The Grantee s h a l l  i n s t a l l  and maintain i t s  wires,  

cables ,  f i x t u r e s ,  and other  equipment i n  accordance with t he  require-  

ments of the  County's e l e c t r i c a l  codes t h a t  i s  now o r  may hereaf te r  

be i n  existence,  and i n  such manner t h a t  they w i l l  not i n t e r f e r e  with 

any i n s t a l l a t i o n s  of t he  County o r  of a public  u t i l i t y  serving the  

County. 



(c)  A l l  s t ruc tu re s  and a l l  l i n e s ,  equipment, and con- 

nect ions i n ,  over, under, and upon the  s t r e e t s ,  sidewalks, a l l e y s ,  

and public  ways o r  places of the  County, wherever s i t ua t ed  o r  located,  

s h a l l  a t  a l l  times be kept and maintained i n  a s a f e ,  su i t ab l e ,  sub- 

s t a n t i a l  condition, and i n  good order  and r epa i r .  

(d) The Grantee s h a l l  maintain a force  of one o r  more 

res iden t  agents o r  employees a t  a l l  t i m e s  and s h a l l  have s u f f i c i e n t  

employees t o  provide s a fe ,  adequate, and prompt se rv ice  f o r  i t s  

f a c i l i t i e s .  

SECTION 17. NEW DEVELOPMENTS. It s h a l l  be t he  policy of the  

County l i b e r a l l y  t o  amend t h i s  Franchise, upon appl ica t ion of the  

Grantee, when necessary t o  enable the  Grantee t o  take advantage of 

any developments i n  the  f i e l d  of transmission of t e l ev i s ion  and 

radio  s igna l s  which w i l l  a f fo rd  it an opportunity more e f f ec t ive ly ,  

e f f i c i e n t l y ,  o r  economically t o  serve i t s  customers. Provided, 

however, t h a t  t h i s  Section s h a l l  not  be construed t o  require  t he  

County t o  make any amendment o r  t o  p roh ib i t  it from changing i t s  

policy s t a t e d  here in .  

SECTION 18. CONDITIONS ON STREET OCCUPANCY. 

(a)  A l l  transmissions and d i s t r i bu t ion  s t ruc tu re s ,  l i n e s ,  

and equipment erected by the  Grantee within the  County s h a l l  be so 

located a s  t o  cause minimum in te r fe rence  with t he  proper use of 

s t r e e t s ,  a l l e y s ,  and other  public  ways and places ,  and t o  cause 

minimum in te r fe rence  with t he  r i g h t s  and reasonable convenience of 

property owners who jo in  any of the  s a id  s t r e e t s ,  a l l eys  o r  o ther  

publ ic  ways and places.  

(b) In  case of disturbance of any s t r e e t ,  sidewalk, a l l e y ,  

publ ic  way, o r  paved a rea ,  t h e  Grantee s h a l l ,  a t  i t s  own cos t  and 



expense and i n  a manner approved by the  County Public Works, replace 

and r e s t o r e  such s t r e e t ,  sidewalk, a l l e y ,  public  way, o r  paved area  

i n  as good a condition as before t he  work involving such disturbance 

was done. 

(c)  I f  a t  any t i m e  during t h e  period of t h i s  Franchise 

t he  County s h a l l  lawfully e l e c t  t o  a l t e r  o r  change the  grade of any 

s t r e e t ,  sidewalk, a l l e y ,  o r  o ther  publ ic  way, t he  Grantee, upon 

reasonable no t i ce  by the  County, s h a l l  remove, r e l ay ,  and re loca te  

i t s  po les ,  wires ,  cables ,  underground conduits,  manholes, and other  

f i x t u r e s  a t  i t s  own expense. 

(d) Any poles o r  o ther  f i x t u r e  placed i n  any public  way 

by the  l icensee  s h a l l  be placed i n  such manner a s  not  t o  i n t e r f e r e  

with the  usual t r a v e l  on such public  way. 

(e)  The Grantee s h a l l ,  on the  request  of any person holding 

a building moving permit issued by the  County, temporarily r a i s e  o r  

lower i t s  w i r e s  t o  permit the  moving of buildings.  The expense of 

such temporary removal o r  r a i s i n g  o r  lowering of wires s h a l l  be paid 

by the  person request ing the  same, and the  Grantee s h a l l  have the  

au thor i ty  t o  requ i re  such payment i n  advance. The Grantee s h a l l  be 

given not  less than for ty-e ight  (48) hours' advance no t ice  t o  arrange 

f o r  such temporary w i r e  changes. 

( f )  The Grantee s h a l l  have the  au thor i ty  t o  t r i m  t r e e s  

upon and overhanging s t r e e t s ,  a l l e y s ,  sidewalks, and public  ways and 

places of the  County so a s  t o  prevent the  branches of such trees from 

coming i n  contact  with t he  wires and cables of the  Grantee, except 

t h a t  a t  the  option of t he  County, such trimming may be done by it  o r  

under i t s  supervision and d i rec t ion  a t  the  expense of the  Grantee. 

(g) In  a l l  sec t ions  of t he  County where-.the cables ,  wires,  

o r  o ther  l i k e  f a c i l i t i e s  of public  u t i l i t i e s  a r e  placed underground, 

the  Grantee s h a l l  place i t s  cables,  w i r e s  o r  o ther  l i k e  f a c i l i t i e s  



underground t o  the  maximum extent  t h a t  ex i s t ing  technology reason- 

ably permits t he  Grantee t o  do so. 

(h) The Grantee s h a l l  have the  au thor i ty  t o  negot ia te  

d i r e c t l y  with any u t i l i t y  company over t he  j o i n t  use of i t s  

ex i s t i ng  poles within t h e  f ranchise  a rea .  

SECTION 19.  PREFERENTIAL OR DISCRIMINATORY PRACTICES PROHIBITED. 

The Grantee s h a l l  no t ,  as t o  r a t e s ,  charges, se rv ices ,  services  

f a c i l i t i e s ,  r u l e s ,  regula t ions ,  o r  i n  any other  respec t ,  make o r  

grant  any undue preference o r  advantage t o  any person, nor subject  

any person t o  any prejudice o r  disadvantage. 

SECTION 20. REMOVAL OF FACILITIES UPON REQUEST. Upon termina- 

t i o n  of service  t o  any subscriber ,  t he  Grantee s h a l l  promptly remove 

a l l  i t s  f a c i l i t i e s  and equipment from the  premises of such subscriber  

upon h i s  request .  

SECTION 21. TRANSFER OF FRANCHISE. The Grantee s h a l l  not  

t r a n s f e r  t h i s  Franchise t o  another person without p r i o r  approval 

of t he  County by ordinance. 

SECTION 22. TRANSACTIONS AFFECTING OWNERSHIP OF FACILITIES. 

(a )  I n  order t h a t  the  County may exerc ise  i t s  option t o  

take over the  f a c i l i t i e s  and property of the  CATV system authorized 

here in  upon expira t ion o r  f o r f e i t u r e  of the  r i g h t s  and pr iv i leges  

of the  Grantee under t h i s  Franchise, a s  i s  provided f o r  here in ,  the  

Grantee s h a l l  not  make, execute, o r  en t e r  i n to  any deed, deed of 

t r u s t ,  mortgage, condit ional  sales contract ,  o r  any loan, lease, 

pledge, s a l e ,  g i f t  o r  s imi la r  agreement concerning any of t he  

f a c i l i t i e s  and property, r e a l  o r  personal ,  of t he  CATV business 

without p r i o r  approval of t h e  County Commission upon i t s  determina- 

t i o n  t h a t  the  t ransact ion proposed by the  Grantee w i l l  not  be inimical 

t o  t he  r i g h t s  of t he  County under t h i s  Franchise. Provided, however, 



t h a t  t h i s  sec t ion  s h a l l  not  apply t o  t he  disposi t ion of worn out 

o r  obsolete f a c i l i t i e s  o r  personal property i n  t he  normal course 

of carrying on the  CATV business.  

(b) Except as provided f o r  i n  subsection (a)  above, the  

Grantee s h a l l  a t  a l l  t i m e s  be the  f u l l  and complete owner of a l l  

f a c i l i t i e s  and property, r e a l  and personal ,  of t he  CATV business.  

SECTION 2 3 .  CHANGE OF CONTROL OF GRANTEE. P r io r  approval of 

t he  County Commission s h a l l  be required where ownership o r  control  

of more than 30% of the  r i g h t  of control  of Grantee i s  acquired by 

a person o r  group of persons ac t ing  i n  concert ,  none of whom already 

own o r  control  30% o r  more of such r i g h t  of con t ro l ,  s ingular ly  o r  

co l l ec t ive ly .  By i t s  acceptance of t h i s  Franchise the  Grantee 

spec i f i ca l l y  grants  and agrees t h a t  any such acquis i t ion  occuring 

without p r i o r  approval of the  County Commission s h a l l  cons t i t u t e  a 

v i o l a t i o n  of t h i s  Franchise by the  Grantee. 

SECTION 2 4 .  FILINGS AND COMMUNICATIONSWITHREGULATORYAGENCIES 

Copies of a l l  p e t i t i o n s ,  appl ica t ions  and conmmunications submitted 

by the  Grantee t o  the  Federal Communications Commission, Secur i t i es  

and Exchange Commission, o r  any other  federa l  o r  s t a t e  regulatory 

commission o r  agency having ju r i sd i c t i on  i n  respect  t o  any matters 

a f f ec t ing  CATV operations authorized pursuant t o  t h i s  Franchise, 

s h a l l  a l so  be submitted simultaneously t o  the  County Manager. 

SECTION 25. COUNTY RIGHTS I N  FRANCHISE. 

(a)  The r i g h t  i s  hereby reserved t o  the  County o r  t h e  

County Commission t o  adopt, i n  addi t ion t o  the  provisions contained 

here in  and i n  ex i s t i ng  appl icable  ordinances, such addi t ional  regula- 

t i ons  a s  it s h a l l  f i nd  necessary i n  t h e  exerc ise  of the  po l ice  power; 

provided t h a t  such regula t ions ,  by ordinance o r  otherwise, s h a l l  be 

reasonable and not  i n  c o n f l i c t  with t he  r i g h t  here in  granted. 



(b) The County s h a l l  have the  r i g h t  t o  inspect  the  books, records, 

maps, p lans ,  and other  l i k e  mater ia ls  of t he  Grantee a t  any time 

during normal business hours. 

(c)  The County s h a l l  have the  r i g h t ,  during the  l i f e  of t h i s  

Franchise, t o  i n s t a l l  and maintain f r e e  of charge upon the  poles of 

the  Grantee any wire and pole f i x tu re s  necessary f o r  a  pol ice  alarm 

system, on the  condition t h a t  such wire and pole f i x tu re s  do not i n t e r -  

f e r e  with the  CATV operations of the  Grantee. 

(d) The County s h a l l  have the  r i g h t  t o  supervise a l l  construct ion 

o r  i n s t a l l a t i o n  work performed subject  t o  the  provisions of t h i s  

Franchise and make such inspections a s  it s h a l l  f i nd  necessary t o  

insure compliance with the  terms of t h i s  Franchise and other  p e r t i -  

nent provisions of law. 

(e)  A t  the  expira t ion of the  term fo r  which t h i s  Franchise i s  

granted, o r  upon i t s  termination and cancel la t ion,  a s  provided f o r  

here in ,  the  County s h a l l  have the  r i g h t  t o  require  t he  Grantee t o  

remove a t  i t s  own expense and within a reasonable time a l l  port ions 

of the  CATV system from a l l  public  ways within the  County. 

( f )  A t  the  expira t ion of t he  term f o r  which t h i s  Franchise i s  

granted, o r  upon i t s  termination and cancel la t ion,  a s  provided f o r  

here in ,  the  County, a t  i t s  e lec t ion ,  and upon the  payment of the  f a i r  

market value t o  t he  Grantee, s h a l l  have the  r i gh t  t o  purchase and take 

over the  CATV system in  i t s  en t i r e ty .  The above p r i c e  s h a l l  not in-  

clude, and the  Grantee s h a l l  not receive,  anything f o r  the  valuat ion 

of any r i g h t  o r  p r iv i lege  appertaining t o  it  under t h i s  Franchise. 

Upon the  exerc ise  of t h i s  option by the  County and i t s  service  of 

an o f f i c i a l  no t ice  of such ac t ion  upon the  Grantee, t he  Grantee s h a l l  

immediately t r ans fe r  t o  t he  County possession and t i t l e  t o  a l l  f a c i l i -  

t i e s  and property, r e a l  o r  personal,  of the  CATV business,  f r e e  from 



any and a l l  l i e n s  and encumbrances n o t  agreed t o  be assumed by t h e  

County i n  l i e u  of some por t ion  of t h e  purchase p r i c e  s e t  f o r t h  above; 

and t h e  Grantee s h a l l  execute such Warranty Deeds o r  o the r  i n s t r u -  

ments of conveyance t o  t h e  County a s  s h a l l  be necessary f o r  t h i s  

purpose. The Grantee s h a l l  make it a  condi t ion  of each c o n t r a c t  

en tered  i n t o  by it wi th  r e fe rence  of i t s  opera t ions  under t h i s  

Franchise t h a t  t h e  c o n t r a c t  s h a l l  be sub jec t  t o  t h e  exe rc i se  of t h i s  

opt ion  by t h e  County and t h a t  t h e  County s h a l l  have t h e  r i g h t  t o  

succeed t o  a l l  p r i v i l e g e s  and ob l iga t ions  thereof  upon the  exe rc i se  

of such opt ion.  Provided, however, t h a t  t h e  County s h a l l  have t h e  

r i g h t  t o  inc rease  t h e  purchase p r i c e  provided f o r  above, should it  

so e l e c t ,  by an ordinance amendatory he re to .  But such r i g h t  s h a l l  

no t  be construed as g iv ing  t h e  Grantee a  r i g h t  t o  any p r i c e  i n  excess 

of t h a t  s e t  f o r t h  above. 

(g )  Af ter  t h e  e x p i r a t i o n  of t h e  term f o r  which t h i s  f r anch i se  i s  

granted,  o r  a f t e r  i t s  terminat ion and c a n c e l l a t i o n ,  a s  provided f o r  

he re in ,  t h e  County s h a l l  have t h e  r i g h t  following a  pub l i c  proceeding 

allowing due process  of law t o  a l l  p a r t i e s  t o  determine whether t h e  

Grantee s h a l l  cont inue t o  opera te  and maintain t h e  cab le  t e l e v i s i o n  

system f o r  a  l i k e  term pending t h e  dec is ion  of t h e  County a s  t o  the  

f u t u r e  maintenance and opera t ion  of such system. 

SECTION 26. MAPS, PLATS. AND REPORTS. 

( a )  The Grantee s h a l l  f i l e  wi th  t h e  County Clerk t r u e  and accura te  

maps o r  p l a t s  of a l l  e x i s t i n g  and proposed i n s t a l l a t i o n s .  

(b)  The Grantee s h a l l  f i l e  annual ly with t h e  County Clerk not  

l a t e r  than s i x t y  (60) days a f t e r  t h e  end of t h e  Grantee 's  f i s c a l  year ,  

a  copy of i t s  r e p o r t  t o  i t s  s tockholders  ( i f  it prepares  such a r e p o r t ) ,  

an income statement app l i cab le  t o  i t s  opera t ions  during t h e  preceding 

12 months per iod ,  a  balance s h e e t ,  and a  statement of i t s  p r o p e r t i e s  



devoted to CATV operations, by categories, giving its investment in 

such properties on the basis of original cost, less applicable de- 

preciation. These reports shall be prepared or approved by a 

certified public accountant and there shall be submitted along with 

them such other reasonable information as the County Commission shall 

request with respect to the Grantee's properties and expenses related 

to its CATV operations within the County. 

(c) The Grantee shall keep on file with the County Clerk a 

current list of its shareholders and bondholders. 

SECTION 27. PAYMENT TO THE COUNTY. The Grantee shall pay to 

the County annually an amount equal to three (3) percent of the 

annual gross subscriber revenues taken in and received by it on all 

retail sales of television signals within the County during the year, 

for the use of the streets and other facilities of the County in the 

operation of the CATV system and for the municipal supervision there- 

of. This payment shall be in addition to any other tax or payment 

owed to the County by the Grantee and will be made within sixty (60) 

days of the close of the Grantee's fiscal year. 

SECTION 28. FORFEITURE OF FRANCHISE. 

(a) In addition to all other rights and powers pertaining to 

the County by virtue of this Franchise or otherwise, the County re- 

serves the right to terminate and cancel this Franchise and allrights 

and privileges of the Grantee hereunder in the event that the Grantee: 

1. Violates any provision of this Franchise or any rule, 

order, or determination of the County or County Commission made 

pursuant to this Franchise, except where such violation, other 

than of Section 23 or subsection (2) below, is without fault or 

through excusable neglect; 

2. Becomes insolvent, unable or unwilling to pay its debts, 

or is adjudged a bankrupt, 

3 .  Attempts to dispose of any of the facilities or property 

of its CATV business to prevent the County from purchasing same, 

as provided for herein; 



4. Attempts to evade any of the provisions of this Franchise 

or practices any fraud or deceit upon the County; or 

5. Fails to begin construction under this Franchise before 

fifteen months from the date hereof. 

(b) Such termination and cancellation shall be by ordinance 

duly adopted after thirty (30) days notice to the Grantee and shall 

in no way affect any of the County's rights under this Franchise or 

any provision of law. In the eyent that such termination and can- 

cellation depends upon a finding of fact, such finding of fact as 

made by the County Commission or its representative shall be con- 

clusive. Provided, however, that before this Franchise may be termi- 
i 

nated and cancelled under this sectiin, the Grantee must be provided 

with an opportunity to be heard before the County Commission. 

SECTION 29. COUNTY'S RIGHT OF INTERVENTION. The Grantee agrees 

not to oppose intervention by the County in any suit or proceeding - 
(-- 

to which the Grantee is a party. --- 
. - , /--- 

/ 
SECTION 30. FURTHER AGREEMENT AND WAIVER BY GRANTEE. The 

Grantee agrees to abide by all provisions of this Franchise, and 

further agrees that it will not at any future time set up as against 

the County or the County Commission the claim that the provisions 

of this Franchise are unreasonable, arbitrary, or void. 

SECTION 31. DURATION AND ACCEPTANCE OF FRANCHISE. 

(a) This Franchise and the rights, privileges, and authority 

hereby granted shall take effect and be in force from and after final 

passage hereof, as provided by law, and shall continue in force and 

effect for a term of fifteen (15) years, provided that within thirty 

(30) days after the date of the passage of this ordinance the Grantee 

shall file with the County Clerk its unconditional acceptance of this 

Franchise and promise to comply with and abide by all its provisions, - 
terms, and conditions. Such acceptance and promise shall be in 

writing duly executed and sworn to, by or on behalf of the Grantee 

before a Notary Public or other officer authorized by law to administer 

oaths. 



(b) Should the Grantee fail to comply with subsection (a) 

above, it shall acquire no rights, privileges, or authority under 

this Franchise whatever. 

SECTION 32. ERECTION, REMOVAL, AND COMMON USES OF POLES. 

(a) No poles or other wire-holding structures shall be 

erected by the Grantee without prior approval of the County Com- 

mission with regard to location, height, type and any other perti- 

nent aspect. However, no location of any pole or wire-holding 

structure of the Grantee shall be a vested interest and such poles 

or structures shall be removed or modified by the Grantee at its 

own expense whenever the County Commission determines that the Public 

convenience would be enhanced thereby. 

(b) Where poles or other wire-holding structures already 

existing for use in serving the County are available for use by the 

Grantee, but it does not make arrangements for such use, the County 

Commission may require the Grantee to use such poles and structures 

if it determines that the public convenience would be enhanced thereby 

and the terms of the use available to the Grantee are just and reason- 

able. 

(c) Where the County or a public utility serving the County 

desires to make use of the poles or other wire-holding structures of 

the Grantee but agreement therefore with the Grantee cannot be reached, 

the County Commission may require the Grantee to permit such use for 

such consideration and upon such terms as the Commission shall deter- 

mine to be just and reasonable, if the Commission determines that the 

use would enhance the public convenience and would not unduly inter- 

fere with the Grantee's operations. 

SECTION 33. NUMBER OF CHANNELS. The Grantee's cable television 

distribution system shall be capable of carrying at least twenty (20) 

television channels or that allowed by FCC rules and regulations. 

SECTION 34. RATES. 

(a) The rates and charges for television and radio signals 

distributed hereunder shall be fair and reasonable and no higher than 



necessary to meet all costs of service (assuming efficient and 

economical management), including a fair return on the original 

cost, less depreciation, of the properties devoted to such service 

(without regard to any subsequent sale or transfer price or cost 

of such properties). 

(b) The County Commission shall have the power, authority, 

and right to cause the Grantee's rates and charges to conform to 

the provisions of subsection (a) hereof, and for this purpose, it 

may deny increases or order reductions in such rates and charges 

when it determines that in the absence of such action on its part, 

the Grantee's rates and charges or proposed increased rates and 

charges will not conform to the said subsection (a). 

(c) By its acceptance of this Franchise the Grantee 

specifically grants and agrees that its rates and charges to its 

subscribers for television and radio signals shall be fair and 

reasonable and no higher than necessary to meet all its necessary 

costs of service (assuming efficient and economical management), 

including a fair return on the original cost, less depreciation, 

of its properties devoted to such service (without regard to any 

subsequent sale or transfer price or cost of such properties). 

(d) By its acceptance of this Franchise the Grantee further 

specifically grants and agrees that the County Commission shall have 

the power, authority, and right to cause the Grantee's rates and 

charges to conform to the provisions of subsection (c) hereof, and 

for this purpose the Commission may deny increases or order reduc- 

tions in such rates and charges when it determines that in the absence 

of such action on its part, the Grantee's rates and charges or pro- 

posed increased rates and charges will not conform to the said sub- 

section (e). 



(e)  However, no a c t i o n  s h a l l  be taken by t h e  County Com- 

mission with r e spec t  t o  t h e  Grantee 's  r a t e s  under t h i s  Sect ion u n t i l  

t h e  Grantee has  been given reasonable n o t i c e  thereof  and an opportuni ty 

t o  be heard by t h e  Commission wi th  regard the re to .  

( f )  The following maximum r a t e s  and charges a r e  hereby 

author ized  f o r  s e r v i c e  under t h i s  f r anch i se  and s h a l l  no t  be changed 

by t h e  Grantee without  p r i o r  approval by t h e  County Commission a t  a 

pub l i c  proceeding a f fo rd ing  due process .  

1. I n i t i a l  a e r i a l  t ap - in  and connection charge,  $25.00 

2. Monthly r a t e  f o r  s i n g l e  s e r v i c e  connection, $7.50 

(g) The Grantee s h a l l  rece ive  no depos i t ,  advance payment, 

o r  penal ty  from any subscr iber  o r  p o t e n t i a l  subsc r ibe r  without ap- 

proval  of t h e  Commission. 

(h)  The Grantee s h a l l  r ece ive  no cons idera t ion  whatsoever 

f o r  o r  i n  connection with i t s  s e r v i c e  t o  i t s  subscr ibers  o t h e r  than 

i n  accordance wi th  t h i s  Sect ion.  

( i )  I f  i n  t h e  f u t u r e ,  t h e  S t a t e  of F lo r ida  r egu la tes  t h e  

r a t e s  of t h e  Grantee f o r  t h e  s e r v i c e  provided f o r  i n  t h i s  Franchise,  

t h i s  Sect ion s h a l l  be of no e f f e c t  during such s t a t e  r egu la t ion  t o  

t h e  ex ten t  of any c o n f l i c t  therewith.  

SECTION 35. FLOW-THROUGH OF REFUNDS. 

(a )  I f  during t h e  term of t h i s  Franchise t h e  Grantee received 

refunds of any payments made f o r  t e l e v i s i o n  o r  r a d i o  s i g n a l s ,  it s h a l l  

without delay n o t i f y  t h e  County Commission, suggest a plan f o r  flow 

through of t h e  refunds t o  i t s  subsc r ibe r s ,  and r e t a i n  such refunds 

pending order  of t h e  Commission. Af te r  considering t h e  plan submitted 

by t h e  Grantee, t h e  Commission s h a l l  o r d e r  t h e  flow through of t h e  

refunds t o  t h e  Grantee 's  subscr ibers  i n  a f a i r  and e q u i t a b l e  manner. 

(b) By i t s  acceptance of t h i s  Franchise t h e  Grantee spec i -  

f i c a l l y  g ran t s  and agrees  t h a t  i f ,  during t h e  term hereof ,  it rece ives  

refunds of any payments made f o r  t e l e v i s i o n  o r  r a d i o  s i g n a l s ,  it s h a l l  

without delay n o t i f y  t h e  County Commission, suggest a p lan  f o r  flow 



through of the refunds to its subscribers, retain the refunds pending 

order of the Commission, and flow through such refunds in accordance 

with the order of the Commission. 

SECTION 36. SUBSCRIBER REFUNDS ON TERMINATION OF SERVICE. If 

any subscriber of the Grantee of less than three (3) years terminates 

service because of the Grantee's failure to render service to such 

subscriber of a type and quality provided for herein, or if service 

to a subscriber of less than three (3) years is terminated without 

good cause or because the Grantee ceases to operate the CATV business 

authorized herein for any reason, except expiration of this Franchise, 

the Grantee shall refund to such subscriber an amount equal to the 

initial-tap-in and connection charges paid by him. 

SECTION 37. PUBLICATION COSTS. The Grantee shall assume the 

cost of publication of this Franchise as such publication is required 

by law and such is payable upon the Grantee's filing of acceptance 

of this Franchise. 

SECTION 38. ARBITRATION. In the event any dispute between the 

parties hereto arising out of and under Section 25 (f) of this ordi- 

nance as to what constitutes the "fair market value", then and in 

that event it shall be settled by arbitration: one person to be 

appointed by the County and one person to be appointed by the Grantee 

and the arbitrators so chosen shall, if they themselves are unable 

to agree, choose a third arbitrator without any unnecessary delay, 

and the decision in writing by those assenting thereto of any two 

of the arbitrators shall be final and binding on the parties hereto, 

namely, the Grantee and the County. 

SECTION 39. INDEMNITY. Grantee agrees to fully indemnify and 

saveandhold harmless the said County from and against all claims, 

actions and all expenses incidental to the investigation and defense 

thereof, based upon or arising out of damages or injuries to person 

or property, caused by the fault or negligence of Grantee, its agents 

or employees, or arising out of the conduct of Grantee's business, 



or arising out of the use or occupancy of the properties or the 

Grantee shall not be liable for any injury or damage or loss 

occasioned by the negligence of grantee, its agents or employees. 

Grantee hereby agrees to pay all costs, attorneys' fees and ex- 

penses that shall be made and incurred by County in enforcing and 

defending the agreements of this ordinance. Grantee shall give 

to the County prompt and reasonable notice of any such claims or 

actions or suits. 

SECTION 40. INCREASED FEE RATE. If for any reason the laws 

or regulations of the State of Florida or the Federal Communication 

Commission or any other agency thereof shall increase their rate, 

the fee to be charged by the County may be changed to that allowed 

by the appropriate authority at the option and approval by the 

County Commission. 

SECTION 41. SEPARABILITY. If any section, subsection, sentence, 

clause, phrase, or portion of this ordinance is for any reason held 

invalid or unconstitutional by any court of competent jurisdiction, 

such portion shall be deemed a separate, distinct, and independent 

provision and such holding shall not affect the validity of the 

remaining portions hereof. 

SECTION 42. ORDINANCES REPEALED. All ordinances or parts of 

ordinances in conflict with the provisions of this ordinance are 

hereby repealed. 

This Ordinance shall take effect and become law upon enactment. 

ATTEST : 

,A- / 

D. 0. Oxley 
Ex-officio Clerk 


